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LEGAL UPDATE - TAX AMNESTY LAW

After protracted and somewhat controversial parliamentary deliberation, on 1 July 2016 the
Indonesian Parliament has finally passed the long anticipated Law No. 11 of 2016 on Tax
Amnesty (“Tax Amnesty Law”).

Tax Amnesty Program (“TAP”) is not entirely new, countries such as Italy, South Africa, India and
even the Philippines have previously adopted similar program with varying degrees of success.
In Indonesia’s case, there were articles in the media which discussed around the proposed 1998’s
TAP which never came to fruition, as the government elected to carry out general tax reform by
modernizing the Directorate General of Taxation (“DGT”) instead of implementing TAP.

TAP in the form of sunset policy was finally adopted in 2008 when Indonesia’s economic condition
experienced a slowdown resulting from the global financial crisis. At the time, Indonesian
government issued Law No. 5 of 2008 in conjunction with Law No. 28 of 2007 regarding General
Provisions on Taxation in conjunction with the Minister of Finance Regulation Number
18/PMK.03/2008. The aforementioned regulations provide for various facilities to taxpayers,
among others, in the form of reduction or even elimination of administrative sanctions on
outstanding income tax obligations. As a result of the implementation of the above sunset policy,
the number of taxpayers was reported to have increased by around 5.36 million and tax revenues
also increased by as much as IDR 7.46 trillion.

Early in 2015, the Indonesian government faced another potential shortfall in tax revenues due
to the falling of commodities’ price. This condition leads to the implementation of the second
sunset policy through the issuance of the Regulation of the Minister of Finance No.
91/PMK.03/2015 regarding Reduction or Elimination of Administrative Sanctions for the Late
Submission of Tax Returns, Revision of Tax Returns, and Late Payment or Tax Remittances. As
a result, the government has been successful in increasing the tax revenues and at the same
time increasing the number of local tax payers.

One major difference between sunset polices and the current TAP is that previous sunset policies
do not provide absolution for the principal amount of tax payable, instead, they merely provide a
reduction and/or elimination of administrative sanctions for late submissions or revisions of
annual income tax returns. Conversely, the TAP under the Tax Amnesty Law eliminates the
principal tax debts, including the administrative and criminal sanctions.

The TAP introduced by the Tax Amnesty Law provides a limited time window of opportunity for
taxpayers (either individuals or corporate) to report their respective previously undisclosed assets
in the form of Asset Statement Letter for Tax Amnesty Program (“Surat Pernyataan Harta untuk
Pengampunan Pajak — “SPHPP”) to the DGT. Once the SPHPP has been duly submitted, the
respective taxpayers are to pay a specific ransom fee (“Ransom Fee”) to write off the outstanding
tax liabilities (including interest and penalties) relating to Income Tax (Pajak Penghasilan —
“‘PPh”), Value Added Tax (Pajak Pertambahan Nilai — “PPN”), and Tax on Luxury Goods’ Sales
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(Pajak Penjualan atas Barang Mewah — “PPnBM”), without any fear of administrative or criminal
prosecution. The Tax Amnesty Law also guarantees that, to ensure taxpayers’ privacy, any
information obtained from the taxpayers’ declaration of assets will not be able to be used as a
basis of criminal investigations and/or prosecutions. Any party that discloses taxpayers’
information related to the TAP might face a maximum prison sentence of five years. Prosecutions
related to the violation of taxpayer data secrecy by the Minister of Finance, Deputy Finance
Minister, officials of the Ministry of Finance and other parties shall be based on the claim of the
relevant taxpayer whose data privacy has been violated.

In exchange of the payment of the Ransom Fee, the TAP shall provide taxpayers with:

(i)  waiver of current outstanding taxes, administrative sanctions, and criminal sanctions on or
prior to 2015;

(i)  exemption from tax audits, preliminary evidence tax audits, and tax crime investigations for
all tax obligations for fiscal years up to and including 2015; and

(i) termination of on-going tax audits, preliminary evidence tax audits, and tax crime
investigations for all tax obligations for fiscal years up to and including 2015.

However, taxpayers who decide to join the TAP will no longer be entitled to:

a. compensate any tax losses in a tax return for the fiscal year up to the end of the most recent
fiscal year, to the following fiscal year;

b. compensate any overpaid tax amounts in relation to the PPh, PPN and PPnBM for the fiscal
period of the most recent fiscal year, to the following fiscal year;

c. request for a refund for the PPh, PPN and PPnBM for fiscal periods up to the end of the latest
fiscal year to the following fiscal period; and/or

d. carry out revisions on the PPh, PPN and PPnBM returns for fiscal period up to the end of the
latest fiscal year subsequent to the enactment of this law.

There are three submission periods of SPHPP, as detailed below:

(i) 1 July 2016 — 30 September 2016;
(i) 1 October 2016 — 31 December 2016; and
(i) 1 January 2017 — 31 March 2017.

The Tax Amnesty Law prescribes that the amount of the Ransom Fee for each eligible taxpayer
shall be calculated by multiplying the applicable ransom tariff and the ransom basis, i.e., the net
value of assets which were not disclosed in the most recent annual income tax return. Taxpayers,
whose SPHPP, along with all supporting TAP documents, have been duly received, will be only
obligated to pay a lower Ransom Fee than those whose SPHPP are duly received in a later
period(s). Details on the applicable tax rates for the calculation of Ransom Fee in the Tax
Amnesty Law are as follows:
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Ransom Tariffs based on SPHPP Submission Period

1 July 2016 - 1 October 2016 — 1 January 2017 —
30 September 2016 31 December 2016 31 March 2017

Offshore and Onshore Assets

Declaration — repatriated to

and invested in indonesia for a 2% 3% 5%
minimum period of 3 (three)

years

Offshore Assets Declaration - 1% 6% 10%

not repatriated to Indonesia

Taxpayers with 2015 Fiscal Year’s Turnover of
Up to IDR 4.8 Billion

Total asset declaration up to IDR10,000,000,000 0.5%
Total asset declaration over IDR10,000,000,000 2%

SPHPP Submission Period

1 July 2016 — 31 March 2017

The Tax Amnesty Law prescribes that should taxpayers have not submitted any SHPPT until the
end of tax amnesty period and within three years as of the enactment of the Tax Amnesty Law,
DGT find asset obtained by any taxpayer within the period of 1 January 1985 to 31 December
2015 which have not been prudently disclosed, the DGT will be entitled to impose the normal
income tax rate on the aforementioned undisclosed assets and a fine in the amount of 200%.

Next, regulations on TAP have also additionally provides for 2 (two) particular types of taxpayers,
i.e., taxpayers who are not eligible to participate in TAP, and taxpayers who may choose not
to_use their rights to participate in TAP. The following taxpayers shall not be eligible to
participate in TAP:

(i) taxpayers being investigated for tax crimes whose investigation files have been declared
complete by the public prosecutor’s office;

(i)  taxpayers in judicial proceedings for tax crimes; or

(i) taxpayers serving a criminal sentence for tax crimes.

The following taxpayers may choose not to utilize their right in participating in TAP:

(i) private person such as farmers, fishermen, retiree, Indonesian migrant workers or tax
subject with inheritance which has not yet been distributed in the latest fiscal year with
income below the minimum taxable income level; and

(i)  Indonesian nationals who do not reside in Indonesia for more than 183 days within a period
of 12 months and has not obtained any income from Indonesia as an offshore tax object.

The Tax Amnesty Law provides that any taxpayers which fit the descriptions of point (i) and/or
(i) above will not be subjected to sanctions as provided in Article 18 (2) of the Tax Amnesty Law
with respect to additional assets.
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Lastly, for your easy reference, the followings are some implementing regulations which have

been

(i)
(ii)

(iii)

(iv)

(v)

issued pertaining to the Tax Amnesty Law among:

Regulation of the Minister of Finance No. 118/PMK.03/2016 dated 15 July 2016 regarding
Implementation of Law No. 11 of 2016 regarding Tax Amnesty;

Regulation of the Minister of Finance No. 119/PMK.08/2016 dated 18 July 2016 regarding
Procedures for Transferring Taxpayer Assets to the Territory of Republic of Indonesia and
the Placement of Investment Instruments in the Financial Market;

Regulation of the Minister of Finance N0.122/PMK.08/2016 dated 8 August 2016 regarding
Procedures for Transferring Taxpayers’ Assets into the Territory of the Republic of
Indonesia and its Allocation in Investment Instruments at the Financial Market in the
Framework of Tax Amnesty;

Regulation of the Minister of Finance No. 123/PMK.08/2016 dated 8 August 2016 regarding
the Amendments to the Procedures for Transferring Tax Payers’ Assets into the Territory
of the Republic of Indonesia and its Allocation in Investment Instruments at the Financial
Market in the Framework of Tax Amnesty; and

Regulation of the Director General of Tax No. PER-11/PJ/2016 dated 29 August 2016
regarding Further Arrangement with Respect to the Implementation of Law No. 11 of 2016
regarding Tax Amnesty.

Lastly, it is advisable that taxpayers, notwithstanding the foregoing discussions, consult and seek
assistance from related professionals before taking any proposition pursuant to Tax Amnesty
Law. Should you require further information, please do not hesitate to contact us at below details:

Brigitta I. Rahayoe & Partners

Suite 9B, 9" Floor Sahid Sudirman Centre
The Sahid City Complex

JI. Jend. Sudirman No. 86

Jakarta 10220, Indonesia

Tel
Fax
Email

1 +62 21 2788 9027

1 +62 21 2788 9030

. brigitta@brigitta.co.id
ahmad.fadli@brigitta.co.id
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